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BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION

In the Matter of t,he
Application of Fusion ConnecL,
Inc . and Fus ion, LLC , At lanta ,

Georgia, seeking to Transfer
Control of a Certified Carrier.

Application No. C-5104

GRANTED

Entered: April 2L, 2020

BY THE COMMISSION:

On March 4 , 2O2O an application was filed by Fusion Connect,
Inc . and Fus ion, LLC, At lant.a , Georgia , seeking to trans f er control
of a certified carrier. Notice of the application was published in
The Dail Record, Omaha, Nebraska, on March 9, 2020. No protests
were filed; therefore, this application is processed pursuant to
the Commission's Rule of Modified Procedure.

OPINION AND FINDINGS

Fusion Connect, is a privately-held Delaware corporation, with
headquarters located at 2LO Interstate North Parkway, Suite 300,
At.Iant,a, GA 3 033 9 . Fusion Connect., f nc . in connection with Fusion,
LLC (the Fusion Companies ) are authorized by the Federal
Communications Commission to provide interstate and international
tetecommunicaLions. The Fusion Companies are a New Jersey Iimited
Liability company with a principal address }ocated at 2L0
Interstate North Parkway, Suite 3 0 0 , Atlanta, GA. In Nebraska, The
Commission has authorized Fusion, LLC to operate as an
interexchange carrier in Application No. C-1930 on January 5, L999.
In t.ogaI, Fusion, LLC hotds intrastate telecommunications service
authority in 47 states.

Description of Lhe Transaction:

The Fusion Companies commenced their chapter 11 bankruptcy
cases on June 3, 2Ol9 in order to effectuate a transaction that
would improve their financial structure and posit.ion them more
securely for future growth. Fo1lowing extensive negotiations with
affected parties, including creditors and Ienders, and under the
observation of the Bankruptcy Court , a final reorganlzation plan
(the "PIan") was confirmed on December a7, 20L9. Shortly thereafter
t,he Fusion Companies emerged f rom chapter 11 protection. As a

consequence, the Fusion Companies emerged financially stronger and
in a materially better position t.o compete ef f ectively in the U. S .

telecommunications and cloud services markets. The Parties believe
that the PIan is in the best interests of Ehe Fusion Companies and
their respective employees, suppliers, vendors, creditors and
other key constituencies.
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Under the PIan, dt emergence, the then-exist,ing equity
int.ere s t. s in Fus ion Connec t were cance l led certain exi s t. ing debt
of the Fusion Companies was ext.inguished, and holders of Fusion
Connect' s first and second lien secured debt ( the "Lenders" )

received new common stock in reorganized Fus j-on Connect..
Consequently, upon emergence from bankruptcy the control-ling
int.erest.s in t.he Fusion companies (approximat.ely sixty-five
percent.) are currently held by an invest.ment holding company named
Telecom Ho1dings, LLC. The remaining int.erests in Fusion Connect
are wide 1y he l-d, wi th no party holding more than t,en percent or
more equit.y. As contemplated by the Plan, t.he Transaction proposes
the issuance of additional shares of Fusion ConnecL common stock
to certain Lenders once all required regulatory approvals are
secured. Accordingly, t.he Transaction wiII result. in a substantial
change in ownership and control of the Fusion Companies.

Upon compl-et ion of [he Transac t ion, Te lecom Ho]dings wi 1t no
longer hold a majority controlling interest in, Fusion Connect or
in Fusion LLC. Fusion Connect will become a widely held
corporat.ion, with aII of it.s common stock held by the Lenders. One
group of affiliat.ed funds wiIl hold approximat,ely thirLy-three
percent ( 3 3 ? ) of the issued and outstanding shares of Fus ion
Connect and that another group of affiliated funds wiII hold
approximately thirteen percent ( 13 ? ) of Fusion ConnecL' s issued
and outstanding shares. AII other stockholders of Fusion Connect
wi}l hold }ess than ten percent (10?) of Fusion Connect.,s common
stock. Accordingly, this application seeks authority for transfer
of the ownership interests t,o various Lenders in Fus ion Connect .

The Applicant stated t.he proposed transaction will affect
only the ult,imate ownership of the Fusion Companies and wiII not
resul-t in any changes in rates, terms, or condit.ions of service
for retail cust.omers. The Fusion Companies are not seeking to
cancel or assign its Certificate. No customer transfers are
planned. FoIlowing the transaction, the Fusion Companies will
continue to offer the same services as offered prior to the
transaction.

Accordi.rg to t.he Applicant, t.he proposed transfer of cont,rol
serves the public int.erest, because it is simply the final sLep in
t.he PIan, whj-ch improved the financial condition of t.he Fusion
Companies, t.hus ensuring that, they continue the of f er competitive,
high- qual ity communicat ions and c loud services of ferings to
customers. At. the same time, the proposed Transaction wiII have no
adverse impact on t.he current. customers of any of the Fusion
Companies.
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The proposed Transact.ion will have no adverse effects upon
t.he Nebraska t.elecommunications market. The Fusion Companies have
a small share of this market and, significantly, the Transaction
will not. eliminate any market partic j-pants nor wiII iL, in any
respect, reduce the services choices available to consumers .

Moreover, while conveying alI of the previously-noted benefits,
the Transaction holds no adverse effects for Nebraska customers of
The Fusion Companies. The Plan ensures that The Fusion Companies
are able to conLinue providing services to their customers without
any interruption or diminishment of service quality. Upon the
consummation of the Transact.ion, these customers will continue to
receive the same services as they do today, pursuant to the same
rates, terms and conditions .

Based on the evidence, we f ind the application t.o be f air and
reasonable and in the public interest. The application should be
granted.

ORDER

IT IS THEREFORE ORDERED by the Nebraska Public Service Com-
mission that, Application No. C-5L04 be, and it. is hereby, granted.

ENTERED A}TD MADE EFFECTIVE aI Lincoln, Nebraska, ThiS 21SI
day of April, 2020 .

NEBRASKA PUBLTC SERVTCE COMMISSION

COMMISSIONERS CONCURRING :

J wru
Chair

ATTEST:

Executive Directo.*a
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